CHAPTER 16
HUMAN RESOURCE MANAGEMENT

Employee Status

Employee versus Contracted Service

Anyone who performs services is an employee if the employer can control what will be done and how it will be done.
This is so even when the employee has considerable freedom of action. It only matters that the employer has the legal
right to control the method, result, or other key elements of the services. The employer will be liable for income tax
and employee social security and Medicare taxes if these taxes are not deducted and withheld because the employer
considered an employee to be a nonemployee (IRS Publication 15). Athletic Officials are employees (Revenue
Ruling 57-119, CB 1957-1,331). Even though athletic officials are not controlled as to their officiating, the employer
determines which games, the pay per game, the scheduling of the games, and even the pairing of officials if they want,
etc.

When some services performed by an employee would be employment while other services would not, use the

guidance of the following regulation:

a. If a portion of the services performed by an employee for the employer during a pay period constitutes
employment, and the remainder does not constitute employment, all the services of the employee during the
period shall for purposes of the tax be treated alike, that is, either all as included or all as excluded. The time
during which the employee performs services which constitute employment, and the time during which the
employee performs services which do not constitute employment, within the pay period, determine whether
all the services during the pay period shall be deemed to be included or excluded.

b. If one-half or more of the employee's time in the employ of a particular entity in a pay period is spent in
performing services which constitute employment, then all the services of that employee for that entity in that
pay period shall be deemed to be employment (IRS Regulation section 31.3306(d)). This regulation has
been used by the IRS to allow districts to treat athletic officials who are not otherwise school employees as if
they were contracted services, even though technically they are not.

STAFF

Administrators

“Administrator” means a person who is licensed to coordinate, supervise, or direct an educational program or the
activities of other practitioners (272.1(1)).

The board of directors of a school district may employ a superintendent of schools for a term of not to exceed 3 years.
However, the board’s initial contract with a superintendent shall not exceed one year if the board is obligated to pay a
former superintendent under an unexpired contract. The superintendent shall be the executive officer of the board and
have such powers and duties as may be prescribed by rules adopted by the board or by law. Boards of directors may
jointly exercise the powers conferred by this section (279.20(1)).

“Superintendent” means an administrator who promotes, demotes, transfers, assigns, or evaluates practitioners or other
personnel, and carries out the policies of a governing board in a manner consistent with professional practice and ethics
(272.1(15)).

The board of directors of a school district may employ principals, under the provisions of section 279.23. A principal
shall hold a current valid principal’s certificate. Notwithstanding the provisions of section 279.23, after serving at least
9 months, a principal may be employed for a term of not to exceed 2 years. The principal, under the supervision of the
superintendent of the school district and pursuant to rules and policies of the board of directors of the school district,
shall be responsible for administration and operation of the attendance center to which the principal is assigned. The
principal shall, pursuant to the policies adopted by the board of directors of the school district, be responsible for the
planning, management, operation, and evaluation of the educational program offered at the attendance center to which
the principal is assigned and shall submit recommendations to the superintendent regarding the appointment,
assignment, promotion, transfer and dismissal of all personnel assigned to the attendance center. The principal shall
perform such other duties as may be assigned by the superintendent. For purposes of this section and sections 279.23,



279.23A, 279.24, and 279.25, the term “principal” includes school principals, associate principals, and assistant
principals (279.21).

“Principal” means a licensed member of a school’s instructional staff who serves as an instructional leader,
coordinates the process and substance of educational and instructional programs, coordinates the budget of the school,
provides formative evaluation for all practitioners and other persons in the school, recommends or has effective
authority to appoint, assign, promote, or transfer personnel in a school building, implements the local school board’s
policy in a manner consistent with professional practice and ethics, and assists in the development and supervision of a
school’s student activities program (272.1(9)).

Each board that operates both an elementary school and a secondary school shall employ as its executive officer and
chief administrator a person who holds a license/certificate endorsed for service as a superintendent. The board of a
school district may meet this requirement by contracting with its area education agency for “superintendency services”
as provided by lowa Code section 273.7A. The individual employed or contracted for as superintendent may serve as
an elementary principal or as a high school principal in that school or school district provided that the superintendent
holds the proper licensure/certification. For purposes of this subrule, high school means a school which commences
with either grade 9 or grade 10, as determined by the board of directors of the school district, or by the governing
authority of the nonpublic school in the case of nonpublic schools. Boards of school districts may jointly employ a
superintendent, provided such arrangements comply with the provisions of lowa Code subsection 279.23(4) (1AC
281—12.4(4)).

The board operating an elementary school shall develop and adopt staffing policies designed to attract, retain, and
effectively utilize competent personnel. Each board operating an elementary school shall employ at least one
elementary principal. This position may be combined with that of secondary principal or with a teaching assignment at
the elementary or secondary level, provided the individual holds the proper licenses/certificates and endorsements.
When grades seven and eight are part of an organized and administered junior high school, the staffing policies adopted
by the board for secondary schools shall apply. When grades seven and eight are part of an organized and administered
middle school, the staffing policies adopted by the board for elementary schools shall apply (IAC 281—12.4(5)).

The board operating a secondary school shall develop and adopt staffing policies designed to attract, retain, and
effectively utilize competent personnel. Each board operating a secondary school shall employ at least one secondary
principal. This position may be combined with that of elementary principal or with a teaching assignment at the
elementary or secondary level, provided the individual holds the proper licenses/certificates and endorsements. This
position cannot be combined with that of superintendent (IAC 281—12.4(6)).

“Principal” means a licensed/certificated member of a school’s instructional staff who serves as an instructional leader,
coordinates the process and substance of educational and instructional programs, coordinates the budget of the school,
provides formative evaluation for all practitioners and other persons in the school, recommends or has effective
authority to appoint, assign, promote, or transfer personnel in a school building, implements the local school board’s
policy in a manner consistent with professional practice and ethics, and assists in the development and supervision of a
school’s student activities program (IAC 281—12.4(7)).

Teacher

“Teacher” means a licensed member of a school’s instructional staff who diagnoses, prescribes, evaluates, and directs
student learning in a manner which is consistent with professional practice and school objectives, shares responsibility
for the development of an instructional program and any coordinating activities, evaluates or assesses student progress
before and after instruction, and who uses the student evaluation or assessment information to promote additional
student learning (272.1(16)).

A teacher shall be defined as a member of the instructional professional staff who holds a license/certificate endorsed
for the type of position in which employed. A teacher diagnoses, prescribes, evaluates, and directs student learnings in
terms of the school’s objectives, either singly or in concert with other professional staff members; shares responsibility
with the total professional staff for developing educational procedures and student activities to be used in achieving the
school’s objectives; supervises educational aides who assist in serving students for whom the teacher is responsible;
and evaluates or assesses student progress during and following instruction in terms of the objectives sought, and uses
this information to develop further educational procedures (IAC 281—12.4(8)).

Educational Assistant / Paraeducator

An educational assistant shall be defined as an employee who, in the presence or absence of an instructional
professional staff member but under the direction, supervision, and control of the instructional professional staff,



supervises students or assists in providing instructional and other direct educational services to students and their
families. An educational assistant shall not substitute for or replace the functions and duties of a teacher as established
in subrule 12.4(8). During the initial year of employment, an educational assistant shall complete staff development
approved by the board as provided in subrule 12.7(1) (IAC 281—12.4(9)).

“Para-educator” means a person who is certified to assist a teacher in the performance of instructional tasks to support
and assist classroom instruction and related school activities (272.1(6)).

A person holding a para-educator certificate shall not perform the duties of a licensed practitioner. A certificate issued
pursuant to this chapter shall not be considered a teacher or administrator license for any purpose specified by law,
including the purposes specified under this chapter or chapter 279 (272.12).

Probationary Teachers

The first 3 consecutive years of employment of a teacher in the same school district are a probationary period.
However, if the teacher has successfully completed a probationary period of employment for another school district
located in lowa, the probationary period in the current district of employment shall not exceed one year. A board of
directors may waive the probationary period for any teacher who previously has served a probationary period in
another school district and the board may extend the probationary period for an additional year with the consent of the
teacher (279.19).

Uncertificated Teachers

An employee licensed by the board of educational examiners and holding a contract as described in section 279.13
shall disclose any occurrence of a teaching assignment for which that employee is not properly licensed to the school
official responsible for determining teaching assignments. Failure of the employee to disclose this occurrence or failure
of the school official responsible for determining teaching assignments to make appropriate adjustments to the
employee’s teaching assignment once the employee discloses the occurrence shall constitute an incident of misconduct
as provided in section 272.2, subsection 14, and is actionable by the board. If the school official fails to make
appropriate adjustments to the teaching assignment once disclosure by the employee is made, the employee shall report
this occurrence to the department or to the board for further action (279.43).

No person shall be employed as a teacher in a common school without having a certificate issued by some officer duly
authorized by law. No compensation shall be recovered by a teacher for services rendered while without such
certificate (294.1). School officials shall not employ an uncertificated person for teaching (OAG #44-6-2). A teacher
without a certificate cannot be paid out of public funds (OAG #50-8-23).

Student Teachers

If the rules adopted by the board of educational examiners for issuance of any type or class of license require an
applicant to complete work in student teaching, pre-student teaching experiences, field experiences, practicums,
clinicals, or internships, an institution with a practitioner preparation program approved by the state board of education
under section 256.7, subsection 3, shall enter into a written contract with any school district, accredited nonpublic
school, preschool registered or licensed by the department of human services, or AEA in lowa under terms and
conditions as agreed upon by the contracting parties. The terms and conditions of a written contract entered into with a
preschool pursuant to this section shall provide that a student teacher be under the direct supervision of an appropriately
licensed cooperating teacher who is employed to teach at the preschool. Students actually teaching or engaged in
preservice licensure activities in a school district under the terms of such a contract are entitled to the same protection,
under section 670.8, as is afforded by that section to officers and employees of the school district, during the time they
are so assigned (272.27).

Health Professionals

The AEA board or the school board of any school district may employ public health nurses at periods each year and in
numbers as deemed advisable. The council of any city, or the school board of any school district, or any of them acting
in cooperation, may contract with any nonprofit nurses' association for public health nursing service. The
compensation and expenses shall be paid out of the general fund of the political subdivision employing nurses (143.1).

Boards of directors in all public school districts may establish and maintain dental clinics for children and offer courses
of instruction on mouth hygiene. The boards may employ such legally qualified dentists and dental hygienists as may
be necessary to accomplish the purpose of this section. The cost of the dental clinic shall be paid from the general fund
(280.7).



The board of each school district shall employ a school nurse and shall require a current license to be filed with the
superintendent or other designated administrator as specified in subrule 12.4(10) (IAC 281—12.4(12)).

Beginning July 1, 2007, each school district shall have a school nurse to provide health services to its students. Each
school district shall work toward the goal of having one school nurse for every 750 students enrolled in the school
district. For purposes of this subsection, “school nurse” means a person who holds an endorsement or a statement of
professional recognition for school nurses issued by the board of educational examiners under chapter 272
(256.11(9)”b”).

Teacher Librarians

Beginning July 1, 2006, each school district shall have a qualified teacher librarian who shall be licensed by the board
of educational examiners under chapter 272. The state board shall establish in rule a definition of and standards for an
articulated sequential kindergarten through grade twelve media program. A school district that entered into a contract
with an individual for employment as a media specialist or librarian prior to June 1, 2006, shall be considered to be in
compliance with this subsection until June 30, 2011, if the individual is making annual progress toward meeting the
requirements for a teacher librarian endorsement issued by the board of educational examiners under chapter 272. A
school district that entered into a contract with an individual for employment as a media specialist or librarian who
holds at least a master’s degree in library and information studies shall be considered to be in compliance with this
subsection until the individual leaves the employ of the school district (256.11(9)).

“Library program” means an articulated sequential kindergarten through grade 12 library or media program that
enhances student achievement and is integral to the school district’s curricula and instructional program. The library
program is planned and implemented by a qualified teacher librarian working collaboratively with the district’s
administration and instructional staff. The library program services provided to students and staff shall include the
following:

1. Support of the overall school curricula;

2. Collaborative planning and teaching;

3. Promotion of reading and literacy;

4. Information literacy instruction;

5. Access to a diverse and appropriate school library collection; and

6. Learning enhancement through technologies (IAC 281—12.2).

The board of directors of each school district shall establish a K-12 library program to support the student achievement
goals of the total school curriculum.

a.  Aqualified teacher librarian, licensed by the board of educational examiners, who works with students,
teachers, support staff and administrators shall direct the library program and provide services and instruction
in support of the curricular goals of each attendance center. The teacher librarian shall be a member of the
attendance center instructional team with special expertise in identifying resources and technologies to
support teaching and learning. The teacher librarian and classroom teachers shall collaborate to develop,
teach, and evaluate attendance center curricular goals with emphasis on promoting inquiry and critical
thinking; providing information literacy learning experiences to help students access, evaluate, use, create,
and communicate information; enhancing learning and teaching through technology; and promoting literacy
through reader guidance and activities that develop capable and independent readers.

b.  The library program shall be regularly reviewed and revised and shall be designed to meet the following
goals:

1) To provide for methods to improve library collections to meet student and staff needs;

2) To make connections with parents and the community;

3) To support the district’s school improvement plan;

4) To provide access to or support for professional development for the teacher librarian;

5) To provide current technology and electronic resources to ensure that students become skillful and
discriminating users of information;

6) Toinclude a current and diverse collection of fiction and nonfiction materials in a variety of
formats to support student and curricular needs; and

7) Toinclude a plan for annually updating and replacing library materials, supports, and equipment.

c. The board of directors of each school district shall adopt policies to address selection and reconsideration of
school library materials; confidentiality of student library records; and legal and ethical use of information
resources, including plagiarism and intellectual property rights (IAC 281—12.3(12)).

Guidance Counselor



Beginning July 1, 2007, each school district shall have a qualified guidance counselor who shall be licensed by the
board of educational examiners under chapter 272. Each school district shall work toward the goal of having one
qualified guidance counselor for every 350 students enrolled in the school district. The state board shall establish in
rule a definition of and standards for an articulated sequential kindergarten through grade twelve guidance and
counseling program (256.11(9)”’b”).

“School counseling program” means an articulated sequential kindergarten through grade 12 program that is
comprehensive in scope, preventive in design, developmental in nature, driven by data, and integral to the school
district’s curricula and instructional program. The program is implemented by at least one school counselor,
appropriately licensed by the board of educational examiners, who works collaboratively with the district’s
administration and instructional staff. The program standards are described in subrule 12.3(11). The program’s delivery
system components shall include the following:

School guidance curriculum;

Support of the overall school curriculum;

Individual student planning;

Responsive services; and

System support (IAC 281-12.2).

agrwpnE

The board of directors of each school district shall establish a K-12 comprehensive school counseling program, driven
by student data and based on standards in academic, career, personal, and social areas, which supports the student
achievement goals of the total school curriculum and to which all students have equitable access.

a. A qualified school counselor, licensed by the board of educational examiners, who works collaboratively with
students, teachers, support staff and administrators shall direct the program and provide services and instruction in
support of the curricular goals of each attendance center. The school counselor shall be the member of the
attendance center instructional team with special expertise in identifying resources and technologies to support
teaching and learning. The school counselor and classroom teachers shall collaborate to develop, teach, and
evaluate attendance center curricular goals with emphasis on the following:

1)  Sequentially presented curriculum, programs, and responsive services that address growth and
development of all students; and

2) Attainment of student competencies in academic, career, personal, and social areas.

b.  The program shall be regularly reviewed and revised and shall be designed to provide all of the following:

1)  Curriculum that is embedded throughout the district’s overall curriculum and systemically delivered by
the school counselor in collaboration with instructional staff through classroom and group activities and
that consists of structured lessons to help students achieve desired competencies and to provide all
students with the knowledge and skills appropriate for their developmental levels;

2) Individual student planning through ongoing systemic activities designed to help students establish
educational and career goals to develop future plans;

3) Responsive services through intervention and curriculum that meet students” immediate and future needs
as occasioned by events and conditions in students’ lives and that may require any of the following:
individual or group counseling; consultation with parents, teachers, and other educators; referrals to
other school support services or community resources; peer helping; and information; and

4)  Systemic support through management activities that establish, maintain, and enhance the total school
counseling program, including professional development, consultation, collaboration, program
management, and operations (IAC 281—12.2(11)).

Coaching Personnel

School districts employing individuals to coach interscholastic athletic sports shall issue a separate extracurricular
contract for each of these sports. An extracurricular contract offered under section 279.19A shall be separate from the
contract issued under section 279.13. Wages for employees who coach these sports shall be paid pursuant to
established or negotiated supplemental pay schedules. An extracurricular contract shall be in writing, and shall state
the number of contract days for that sport, the annual compensation to be paid, and any other matters as may be
mutually agreed upon. The contract shall be for a single school year (279.19A(1)).

1. a. The board of directors of a school district may employ for head coach of any interscholastic athletic activities or
for assistant coach of any interscholastic athletic activity, an individual who possesses a coaching authorization
issued by the board of educational examiners or possesses a teaching license with a coaching endorsement issued
pursuant to chapter 272. However, a board of directors of a school district shall consider applicants with
qualifications described below, in the following order of priority:

(1) A qualified individual who possesses a valid teaching license with a proper coaching endorsement.
(2) A qualified individual who possesses a coaching authorization issued by the board of educational
examiners.



b.

Qualifications are to be determined by the board of directors or their designee on a case-by-case basis.

2. An individual who has been issued a coaching authorization or who possesses a teaching license with a coaching
endorsement but is not issued a teaching contract under section 279.13 and who is employed by the board of
directors of a school district serves at the pleasure of the board of directors and is not subject to sections 279.13
through 279.19, and 279.27. Subsection 1 of section 279.19A applies to coaching authorizations (279.19B).

“Coach” means an individual, with coaching endorsement or authorization as required by lowa law, employed by a
school district under the provisions of an extracurricular athletic contract or employed by a nonpublic school in a
position responsible for an extracurricular athletic activity. “Coach” also includes an individual who instructs,
diagnoses, prescribes, evaluates, assists, or directs student learning of an interscholastic athletic endeavor on a
voluntary basis on behalf of a school or school district (IAC 281—36.1).

The minimum requirements for the board to award a coaching authorization to an applicant are:

a.

b.

e.

Successful completion of one semester credit hour or ten contact hours in a course relating to knowledge and
understanding of the structure and function of the human body in relation to physical activity.

Successful completion of one semester credit hour or ten contact hours in a course relating to knowledge and
understanding of human growth and development of children and youth in relation to physical activity.
Successful completion of two semester credit hours or twenty contact hours in a course relating to knowledge
and understanding of the prevention and care of athletic injuries and medical and safety problems relating to
physical activity.

Successful completion of one semester credit hour or ten contact hours relating to knowledge and
understanding of the techniques and theory of coaching interscholastic athletics.

Attainment of at least eighteen years of age (272.31(1)).

School Business Officials

a.

The board shall issue a school business official authorization to an individual who successfully completes a
training program that meets the standards set by the state board of education pursuant to section 256.7,
subsection 30, and who complies with rules adopted by the board.

A person hired on or after July 1, 2012, as a school business official responsible for the financial operations
of a school district who is without prior experience as a school business official in lowa shall either hold the
school business official authorization issued pursuant to paragraph “a” of this subsection or obtain the
authorization within two years of the start date of employment as a school business official.

An individual employed as a school business official prior to July 1, 2012, who meets the requirements of the
board, other than the training program requirements of paragraph “a”, shall be issued, with no fee for
issuance, an initial authorization by the board, but shall meet renewal requirements for an authorization
within the time period specified by the board (272.31(2)).

School business official candidates shall demonstrate the content knowledge and professional knowledge and skills in
accordance with the following provisions. Each school business official candidate shall demonstrate through
coursework the knowledge, skills, and other attributes necessary to meet the following standards at a level appropriate
for a novice school business official. Each school business official candidate shall acquire the content knowledge and
demonstrate competencies in the following areas:

a.
b.

e

Accounting (GAAP) concepts: fund accounting, account codes, Uniform Financial Accounting.
Accounting cycles: budgets, payroll-benefits, purchasing/inventory, cash, receipts, disbursements, financial
reporting, investments.

Technology: manage accounting systems, proficient in understanding and use of systems technology and
related programs.

Regulatory: Uniform Administrative Procedures Manual, school policies and procedures, administrative
procedures, public records law, records management, school law, employment law, construction and bidding
law.

Personal skills: effective communication, interpersonal skills, ethical conduct, information management,
ability to analyze and evaluate, ability to recognize and safeguard confidential information and accurate and
timely performance.

Board of educational examiners ethics program.

Mentor program.

Promotion of the value of the school business official’s fiduciary responsibility to the taxpayer (IAC 281—
81.7(2)).

For purposes of these requirements, the Uniform Financial Accounting manual is available on the website.
The Uniform Administrative Procedures manual is available on the website .



School Administration Manager

“School administration manager” means a person who is authorized to assist a school principal in performing
noninstructional administrative duties (272.1(12)).

Trainees

Job Corps is a free education and training program that helps young people learn a career, earn a high school
diploma or GED, and find and keep a good job. For eligible young people at least 16 years of age that qualify as
low income, Job Corps provides the all-around skills needed to succeed in a career and in life. Job Corps program
operators, or other certifying agencies, will screen and refer eligible workers and can arrange for participant
classroom training, counseling orientation, and other supportive services. These services are provided without cost
to the employer. Employers retain the right to make the final selection from among those referred (Workforce
Investment Act of 1998, Title I-C, P.L. 105-220).

Volunteers

A volunteer shall be defined as an individual who, without compensation or remuneration, provides a supportive role
and performs tasks under the direction, supervision, and control of the school or school district staff. A volunteer shall
not work as a substitute for or replace the functions and duties of a teacher as established in subrule 12.4(8) (1IAC
281—12.4(16)).

Attorneys

A school corporation may employ an attorney to represent the school corporation as necessary for the proper conduct of
the legal affairs of the school corporation (279.37).

Employment Issues
Living Wage

It is the goal of this state that every employee of a public school corporation be provided with a competitive living
wage (279.67).

Every employer, as defined in the federal Fair Labor Standards Act of 1938, as amended to January 1, 2007, shall pay
to each of the employer’s employees, as defined in the federal Fair Labor Standards Act of 1938, as amended to
January 1, 2007, the state hourly wage stated in paragraph “a”, or the current federal minimum wage, pursuant to 29
U.S.C. § 206, as amended, whichever is greater (91D.1”b”).

Immigration and Nationality Act (8 U.S.C.)

Employers may hire only persons who may legally work in the United States (i.e., citizens and nationals of the U.S.)
and aliens authorized to work in the U.S. The employer must verify the identity and employment eligibility of
anyone to be hired, which includes completing the Employment Eligibility Verification Form (1-9). Employers
must keep each 1-9 on file for at least 3 years, or one year after employment ends, whichever is longer.

Employers are prohibited from hiring illegal entrants or from hiring aliens who legally entered the United States with a
visa, such as tourist visas, who are not authorized to work while they are in the United States.

U.S. citizens and aliens authorized to accept employment in the U.S. are protected from discrimination in hiring or
discharge on the basis of national origin and citizenship status.

For more information, contact the U.S Government Department of Labor, Wage and Hour Division.
Nepotism

It shall be unlawful for any person elected or appointed to any public office or position under the laws of the state to
appoint as deputy, clerk, or helper in said office or position to be paid from the public funds, any person related by
consanguinity or affinity, within the third degree, to the person elected, appointed, or making said appointment, unless
such appointment shall first be approved by the officer, board, council, or commission whose duty it is to approve the


http://www.dol.gov/cgi-bin/leave-dol.asp?exiturl=http://www.uscis.gov/files/form/i-9.pdf&exitTitle=Employment%20Eligibility%20Verification%20Form%20&fedpage=yes

bond of the principal; provided this provision shall not apply in causes where such person appointed receives
compensation at the rate of $600 per year or less, nor shall it apply to persons teaching in public schools (71.1).

The spouse of a member of the board of directors of a school district may be employed by or contracted with that
school district. A board member whose spouse is so employed or contracted with should abstain from voting on issues
where actual or potential conflicts of interest exist (OAG #89-9-2(L)).

Conflict of Interest

Any person who serves or is employed by the state or a political subdivision of the state shall not engage in any of the
following conduct:

a. Outside employment or an activity that involves the use of the state's or the political subdivision's time,
facilities, equipment, and supplies or the use of the state or political subdivision badge, uniform, business card, or other
evidences of office or employment to give the person or member of the person's immediate family an advantage or
pecuniary benefit that is not available to other similarly situated members or classes of members of the general public.
For purposes of this paragraph, a person is not "similarly situated" merely by being or being related to a person who
serves or is employed by the state or a political subdivision of the state.

b. Outside employment or an activity that involves the receipt of, promise of, or acceptance of money or other
consideration by the person, or a member of the person's immediate family, from anyone other than the state or the
political subdivision for the performance of any act that the person would be required or expected to perform as a part
of the person's regular duties or during the hours during which the person performs service or work for the state or
political subdivision of the state.

c¢. Outside employment or an activity that is subject to the official control, inspection, review, audit, or
enforcement authority of the person, during the performance of the person's duties of office or employment
(68B.2A(1)).

If the outside employment or activity is employment or activity described in subsection 1, paragraph "a" or "b", the
person shall immediately cease the employment or activity. If the outside employment or activity is employment or
activity described in subsection 1, paragraph "c", or constitutes outside employment or an activity prohibited under
rules adopted pursuant to subsection 4 or under the senate or house codes of ethics, unless otherwise provided by law,
the person shall take one of the following courses of action:

a. Cease the outside employment or activity.

b. Publicly disclose the existence of the conflict and refrain from taking any official action or performing any
official duty that would detrimentally affect or create a benefit for the outside employment or activity. For purposes of
this paragraph, "official action" or "official duty" includes but is not limited to participating in any vote, taking
affirmative action to influence any vote, granting any license or permit, determining the facts or law in a contested case
or rulemaking proceeding, conducting any inspection, or providing any other official service or thing that is not
available generally to members of the public in order to further the interests of the outside employment or activity
(68B.2A(2)).

Unless otherwise specifically provided the requirements of this section shall be in addition to, and shall not supersede,
any other rights or remedies provided by law (68B.2A(3)).

The board shall adopt rules pursuant to chapter 17A further delineating particular situations where outside employment
or activity of officials and state employees of the executive branch will be deemed to create an unacceptable conflict of
interest (68B.2A(4)).

Any officer or employee of the state or of any subdivision thereof who is directly or indirectly interested in any contract
to furnish anything of value to the state or any subdivision thereof where such interest is prohibited by statute commits
a serious misdemeanor. This section shall not apply to any contract awarded as a result of open, public and competitive
bidding (721.11).

A school district director, officer, or teacher shall not act as agent for school textbooks or school supplies, including
sports apparel or equipment, in any transaction with a director, officer, or other staff member of the school district
during such term of office or employment. An AEA director, officer, or teacher shall not act as an agent for school
textbooks or school supplies, including sports apparel or equipment, in any transaction with a director, officer, or other
staff member of the AEA or any school district located within the AEA during such time of office or employment. A
school district or AEA director, officer, or teacher who acts as agent or dealer in school textbooks or school supplies
during the person’s term of office or employment in violation of this section shall be deemed guilty of a serious
misdemeanor (301.28).



While lowa Code section 279.7A does not preclude an agent for school textbooks or supplies from serving as a member
of a school board of directors, Code section 301.28 does create such a prohibition. Pursuant to Code section 301.28, a
school textbook or school supply salesperson is prohibited from serving as a school board member regardless of
whether the salesperson sells books or supplies to the district upon whose board he or she serves (OAG #92-2-4(L)).

Advertising specialty and novelty items which are not used for instructional purposes are not school supplies to which
section 301.28 is applicable (OAG #90-7-2(L)).

Commercial salespersons of musical instruments may, in the discretion of the local school board, be permitted access to
school facilities for the purpose of displaying and disseminating information regarding sale or rental of musical
instruments. The local school board may not, however, select a certain store or salesperson and deny access to others.
A public school music instructor may recommend a particular instrument to a student, so long as the recommendation
is based on a personal or professional preference and the instructor is not acting as an agent for the seller of the
instrument (OAG #80-2-2).

Hazardous Materials Risk

An employee in this state has the right to be informed about the hazardous chemicals to which the employee may be
exposed in the workplace, the potential health hazards of the hazardous chemicals, and the proper handling techniques
for the hazardous chemicals. An employer shall provide or make available to an employee information as required by
this chapter. Except as explicitly exempted, this chapter applies to all employers in the state (89B.8).

An employer shall not discharge or in any other manner discriminate against an employee because the employee has
filed a complaint or brought an action under this section [right to know] or has cooperated in bringing an action against
an employer. An employee may file a complaint with the labor commissioner alleging discharge or discrimination
within thirty days after an alleged violation occurs. Upon receipt of the complaint, the commissioner shall cause an
investigation to be made to the extent the commissioner deems appropriate. If the commissioner determines from the
investigation that this section has been violated, the commissioner shall bring an action in the appropriate district court
against the person. The district court has jurisdiction, for cause shown, to restrain violations of this section and order
appropriate relief including rehiring or reinstatement of the employee to the former position with back pay. This section
applies to an employee of a person otherwise exempt from chapter 89B (89B.9).

Drug Testing

Pre-employment Testing

(a) Prior to the first time a driver performs safety-sensitive functions for an employer, the driver shall undergo testing
for controlled substances as a condition prior to being used, unless the employer uses the exception in paragraph (b) of
this section. No employer shall allow a driver, who the employer intends to hire or use, to perform safety-sensitive
functions unless the employer has received a controlled substances test result from the MRO or C/TPA indicating a
verified negative test result for that driver.

(b) An employer is not required to administer a controlled substances test required by paragraph (a) of this section if:
(1) The driver has participated in a controlled substances testing program that meets the requirements of this part within
the previous 30 days; and

(2) While participating in that program, either:

(i) Was tested for controlled substances within the past 6 months (from the date of application with the employer), or
(i) Participated in the random controlled substances testing program for the previous 12 months (from the date of
application with the employer); and

(3) The employer ensures that no prior employer of the driver of whom the employer has knowledge has records of a
violation of this part or the controlled substances use rule of another DOT agency within the previous six months (49
CFR 382.301).

Reasonable Suspicion Testing

(a) An employer shall require a driver to submit to an alcohol test when the employer has reasonable suspicion to
believe that the driver has violated the prohibitions of subpart B of this part concerning alcohol. The employer's
determination that reasonable suspicion exists to require the driver to undergo an alcohol test must be based on specific,
contemporaneous, articulable observations concerning the appearance, behavior, speech or body odors of the driver (49
CFR 382.307(a)).

(b) An employer shall require a driver to submit to a controlled substances test when the employer has reasonable
suspicion to believe that the driver has violated the prohibitions of subpart B of this part concerning controlled
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substances. The employer's determination that reasonable suspicion exists to require the driver to undergo a controlled
substances test must be based on specific, contemporaneous, articulable observations concerning the appearance,
behavior, speech or body odors of the driver. The observations may include indications of the chronic and withdrawal
effects of controlled substances (49 CFR 382.307(b)).

See 49 CFR 382 and lowa Code section 730.5 for more detailed information on testing required or permitted for
drivers.

Employers may conduct drug or alcohol testing as provided in this subsection:

a. Employers may conduct unannounced drug or alcohol testing of employees who are selected from any of the
following pools of employees:

1) The entire employee population at a particular work site of the employer except for employees not
subject to testing pursuant to a collective bargaining agreement, or employees who are not
scheduled to be at work at the time the testing is conducted because of the status of the employees
or who have been excused from work pursuant to the employer’s work policy prior to the time the
testing is announced to employees.

2) The entire full-time active employee population at a particular work site except for employees not
subject to testing pursuant to a collective bargaining agreement, or employees who are not
scheduled to be at work at the time the testing is to be conducted because of the status of the
employee or who have been excused from work pursuant to the employer’s working policy.

3) All employees at a particular work site who are in a pool of employees in a safety-sensitive position
and who are scheduled to be at work at the time testing is conducted, other than employees not
subject to testing pursuant to a collective bargaining agreement, or employees who are not
scheduled to be at work at the time the testing is to be conducted or who have been excused from
work pursuant to the employer’s work policy prior to the time the testing is announced to
employees.

b.  Employers may conduct drug or alcohol testing of employees during, and after completion of, drug or alcohol
rehabilitation.

Employers may conduct reasonable suspicion drug or alcohol testing.

Employers may conduct drug or alcohol testing of prospective employees.

e. Employers may conduct drug or alcohol testing as required by federal law or regulation or by law
enforcement.

f.  Employers may conduct drug or alcohol testing in investigating accidents in the workplace in which the
accident resulted in an injury to a person for which injury, if suffered by an employee, a record or report
could be required under chapter 88, or resulted in damage to property, including to equipment, in an amount
reasonably estimated at the time of the accident to exceed one thousand dollars (730.5(8)).

Qo

Equal Opportunity and Affirmative Action and Non-discriminatory

It is the policy of this state to provide equal opportunity in school district, AEA, and community college employment to
all persons. An individual shall not be denied equal access to school district, AEA, or community college employment
opportunities because of race, creed, color, religion, national origin, sex, age, or physical or mental disability. It also is
the policy of this state to apply affirmative action measures to correct deficiencies in school district, AEA, and
community college employment systems where those remedies are appropriate. This policy shall be construed broadly
to effectuate its purposes (19B.11(1)).

Each school district, AEA, and community college shall be required to develop affirmative action standards which are
based on the population of the community in which it functions, the student population served, or the persons who can
be reasonably recruited (19B.11(2)).

Each school district, AEA, and community college in the state shall submit to the director of the department of
education an annual report of the accomplishments and programs of the district, AEA, or community college carrying
out the duties under section 19B.11. The report shall be submitted between December 15 and December 31 of each
year. The director shall prescribe the form and content of the report (19B.11(3)).

It is an unfair or discriminatory practice for any educational institution to discriminate on the basis of race, creed, color,
seX, sexual orientation, gender identity, national origin, religion, or disability in any program or activity. Such
discriminatory practices shall include but not be limited to the following practices:

a. Exclusion of a person or persons from participation in, denial of the benefits of, or subjection to
discrimination in any academic, extracurricular, research, occupational training, or other program or activity
except athletic programs;

b.  Denial of comparable opportunity in intramural and interscholastic athletic programs;
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c. Discrimination among person in employment and the conditions of employment;

d.  On the basis of sex, the application of any rule concerning the actual or potential parental, family or marital
status of a person, or the exclusion of any person from any program or activity or employment because of
pregnancy or related conditions dependent upon the physician’s diagnosis and certification.

“Educational institution” includes any preschool, elementary or secondary school, community college, area education
agency, or postsecondary college or university and their governing boards. This section does not prohibit an
educational institution from maintaining separate toilet facilities, locker rooms, or living facilities for the different
sexes so long as comparable facilities are provided. (216.9).

The federal Age Discrimination in Employment Act (ADEA) likely precludes a school district from establishing an
early retirement program for its employees that diminishes benefits with advancing age. The ADEA likely permits a
school district to take into account years of service in providing early retirement benefits to its employees. The ADEA
does not necessarily preclude a school district from limiting participation in an early retirement program to employees
younger than age sixty-five (OAG #96-10-7).

The Department of Management may impose appropriate sanctions on an AEA or school district in order to ensure
compliance with state programs emphasizing equal opportunity through affirmative action, contract compliance
policies, and requirements for procurement goals for targeted small businesses (19B.8).

Every person in this state is entitled to the opportunity for employment on equal terms with every other person. A
person or employer shall not discriminate in the employment of individuals because of race, religion, color, sex,
national origin, or ancestry. However, as to employment an individual must be qualified to perform the services or
work required (729.4(1)).

An employer, employment agency, labor organization, licensing agency, or its employees, agents, or members shall not
directly or indirectly do any of the following:
a.  Solicit, require, or administer a genetic test to a person as a condition of employment, preemployment
application, labor organization membership, or licensure.
b.  Affect the terms, conditions, or privileges of employment, preemployment application, labor organization
membership, or licensure, or terminate the employment, labor organization membership, or licensure of any
person who obtains a genetic test (729.6(2)).

It shall be an unlawful employment practice for an employer—

1) to fail or refuse to hire or to discharge any individual, or otherwise to discriminate against any individual with
respect to his compensation, terms, conditions, or privileges of employment, because of such individual’s
race, color, religion, sex, or national origin; or

2) to limit, segregate, or classify his employees or applicants for employment in any way which would deprive
or tend to deprive any individual of employment opportunities or otherwise adversely affect his status as an
employee, because of such individual’s race, color, religion, sex, or national origin (Civil Rights Act, 29
USC 2000E-2).

No covered entity shall discriminate against a qualified individual on the basis of disability in regard to job application
procedures, the hiring, advancement, or discharge of employees, employee compensation, job training, and other terms,
conditions, and privileges of employment (Americans with Disabilities Act, 42 USC 12112(a)).
No employer having employees subject to any provisions of this section shall discriminate, within any establishment in
which such employees are employed, between employees on the basis of sex by paying wages to employees in such
establishment at a rate less than the rate at which he pays wages to employees of the opposite sex in such establishment
for equal work on jobs the performance of which requires equal skill, effort, and responsibility, and which are
performed under similar working conditions, except where such payment is made pursuant to
i a seniority system;
ii. a merit system;
iii. a system which measures earnings by quantity or quality of production; or
iv. a differential based on any other factor other than sex: Provided, That an employer who is paying a wage rate
differential in violation of this subsection shall not, in order to comply with the provisions of this subsection,
reduce the wage rate of any employee (Equal Pay Act, 29 USC 206D(1)).

It shall be unlawful for an employer—
1) to fail or refuse to hire or to discharge any individual or otherwise discriminate against any individual with
respect to his compensation, terms, conditions, or privileges of employment, because of such individual’s
age;
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2) to limit, segregate, or classify his employees in any way which would deprive or tend to deprive any
individual of employment opportunities or otherwise adversely affect his status as an employee, because of
such individual’s age; or

3) to reduce the wage rate of any employee in order to comply with this chapter (Age Discrimination Act, 29
USC 623(a)).

Fair Labor Standards Act (FLSA)

The Fair Labor Standards Act establishes minimum wages, overtime pay, equal pay, recordkeeping and child labor
standards affecting full-time and part-time workers in the private sector and in federal, state, and local governments.

Every employer shall maintain and preserve payroll or other accurate records containing the following information and
data with respect to each covered, nonexempt worker/employee to whom FLSA provisions apply:

e Employee’s full name, as used for social security purposes, and on the same record, the employee's identifying
symbol or number if such is used in place of name on any time, work, or payroll records;

Address, including zip code;
Birth date, if younger than 19;
Sex and occupation;

Time and day of week when employee's workweek begins. Hours worked each day and total hours worked each
workweek;

Basis on which employee's wages are paid;

Regular hourly pay rate;

Total daily or weekly straight-time earnings;

Total overtime earnings for the workweek;

All additions to or deductions from the employee's wages;
Total wages paid each pay period;

Date of payment and the pay period covered by the payment.

However, Section 13(a)(1) of the FLSA (29 CFR Part 541) provides an exemption from both minimum wage_and
overtime pay_for employees employed as bona fide executive, administrative, professional (including academic
administrative personnel and teachers in elementary or secondary schools) and outside sales employees. Section
13(a)(1) and Section 13(a)(17) also exempt certain computer employees. To qualify for exemption, employees
generally must meet certain tests regarding their job duties and be paid on a salary basis at not less than $455 per week.
Job titles do not determine exempt status. In order for an exemption to apply, an employee’s specific job duties and
salary must meet all the requirements of the Department’s regulations. Records required for exempt employees differ
from those for nonexempt workers.

Nursing Mothers

The Patient Protection and Affordable Care Act (“PPACA”), signed into law on March 23, 2010 (P.L. 111-148),
amended Section 7 of the FLSA, to provide a break time requirement for nursing mothers. Employers are required to
provide reasonable break time for an employee to express breast milk for her nursing child for one year after the child’s
birth each time such employee has need to express the milk. Employers are also required to provide a place, other than
a bathroom, that is shielded from view and free from intrusion from coworkers and the public, which may be used by
an employee to express breast milk. Only employees who are not exempt from the FLSA’s overtime pay requirements
are entitled to breaks to express milk. While employers are not required under the FLSA to provide breaks to nursing
mothers who are exempt from the overtime pay requirements of Section 7, they may be obligated to provide such
breaks under State laws.

Equal Pay Provisions

The equal pay provisions of the FLSA prohibit sex-based wage differentials between men and women employed in
the same establishment who perform jobs that require equal skill, effort, and responsibility and which are performed
under similar working conditions. These provisions, as well as other statutes prohibiting discrimination in
employment, are enforced by the Equal Employment Opportunity Commission. More detailed information is
available by calling 1-800-669-4000 or visiting www.eeoc.gov.

Veterans Preference

In every public department and upon all public works in the state, and of the counties, cities, and school corporations of
the state, veterans who are citizens and resident of the United States are entitled to preference in appointment and
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employment over other applicants of no greater qualifications. For purposes of this section, “veteran” means as
defined in section 35.1 except that the requirement that the person be a resident of this state shall not apply (35C.1(1)).

In all jobs of political subdivisions of the state which are to be filled by competitive examination or by appointment,
public notice of the application deadline to fill a job shall be posted at least 10 days before the deadline in the same
manner as notices of meetings are posted under section 21.4 (35C.1(3)).

The provisions of the lowa Veteran's Preference Law apply to both permanent part-time and temporary or seasonal
positions of a public employer (OAG #87-11-6(L)).

The persons thus preferred shall not be disqualified from holding any position hereinbefore mentioned on account of
age or by reason of any physical disability, provided such age or disability does not render such person incompetent to
perform properly the duties of the position applied for (35C.2).

When any preferred person applies for appointment or employment under chapter 35C, the officer, board, or person
whose duty it is or may be to appoint or employ a person to fill the position or place shall, before appointing or
employing a person to fill the position or place, make an investigation as to the qualifications of the applicant for the
place or position, and if the applicant is of good moral character and can perform the duties of the position applied for,
the officer, board, or person shall appoint the applicant to the position, place, or employment. The appointing officer,
board, or person shall set forth in writing and file for public inspection the specific grounds upon which it appointed or
refused to appoint the person. At the time of application or at an interview for the position, an applicant may request
notification of refusal only or notification of refusal and the specific grounds for refusal. The notification shall be sent
within 10 days after the successful applicant is selected (35C.3).

“Veteran” means any of the following:
a.  Aresident of this state who served in the armed forces of the United States at any time during the following dates
and who was discharged under honorable conditions:

1)  World War | from April 6, 1917, through November 11, 1918.

2)  Occupation of Germany from November 12, 1918, through July 11, 1923.

3) American expeditionary forces in Siberia from November 12, 1918, through April 30, 1920.

4)  Second Haitian suppression of insurrections from 1919 through 1920.

5) Second Nicaragua campaign with marines or navy in Nicaragua or on combatant ships from 1926
through 1933.

6) Yangtze service with navy and marines in Shanghai or in the Yangtze valley from 1926 through 1927
and 1930 through 1932.

7)  China service with navy and marines from 1937 through 1939.

8) World War Il from December 7, 1941, through December 31, 1946.

9) Kaorean Conflict from June 25, 1950, through January 31, 1955.

10) Vietnam Conflict from February 28, 1961, through May 7, 1975.

11) Lebanon or Grenada service from August 24, 1982, through July 31, 1984.

12) Panama service from December 20, 1989, through January 31, 1990.

13) Persian Gulf Conflict from August 2, 1990, through the date the president or the Congress of the United
States declares a cessation of hostilities. However, if the United States Congress enacts a date different
from August 2, 1990, as the beginning of the Persian Gulf Conflict for purposes of determining whether
a veteran is entitled to receive military benefits as a veteran of the Persian Gulf Conflict, that date shall
be substituted for August 2, 1990.

1) Former members of the reserve forces of the United States who served at least twenty years in the
reserve forces and who were discharged under honorable conditions. However, a member of the
reserve forces of the United States who completed a minimum aggregate of ninety days of active
federal service, other than training, and was discharged under honorable conditions, or was retired
under Tit. 10 of the United States Code shall be included as a veteran.

2) Former members of the lowa national guard who served at least twenty years in the lowa national
guard and who were discharged under honorable conditions. However, a member of the lowa
national guard who was activated for federal duty, other than training, for a minimum aggregate of
ninety days, and was discharged under honorable conditions or was retired under Tit. 10 of the
United States Code shall be included as a veteran.

3) Former members of the active, oceangoing merchant marines who served during World War Il at
any time between December 7, 1941, and December 31, 1946, both dates inclusive, who were
discharged under honorable conditions.
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4)  Former members of the women’s air force service pilots and other persons who have been
conferred veterans status based on their civilian duties during World War 11 in accordance with
federal Pub. L. No. 95-202, 38 U.S.C. § 106.

5) Former members of the armed forces of the United States if any portion of their term of enlistment
would have occurred during the time period of the Korean Conflict from June 25, 1950, through
January 31, 1955, but who instead opted to serve five years in the reserve forces of the United
States, as allowed by federal law, and who were discharged under honorable conditions.

6) Members of the reserve forces of the United States who have served at least twenty years in the
reserve forces and who continue to serve in the reserve forces.

7) Members of the lowa national guard who have served at least twenty years in the lowa national
guard and who continue to serve in the lowa national guard.

¢. Aresident of this state who served on active federal duty, other than training, in the armed forces of the United
States and who was discharged under honorable conditions (35.1(2)).

Polygraph Examination

The Employee Polygraph Protection Act (EPPA) is administered by the Wage and Hour Division (WHD). The
EPPA applies to most private employers. The law does not cover federal, state, and local government agencies. The
EPPA prohibits most private employers from using lie detector tests, either for pre-employment screening or during
the course of employment. Employers generally may not require or request any employee or job applicant to take a
lie detector test, or discharge, discipline, or discriminate against an employee or job applicant for refusing to take a
test or for exercising other rights under the Act. Employers may not use or inquire about the results of a lie detector
test or discharge or discriminate against an employee or job applicant on the basis of the results of a test, or for
filing a complaint or for participating in a proceeding under the Act (29 USC 82001 et seq.; 29 CFR Part 801).

As used in this section, “polygraph examination” means any procedure which involves the use of instrumentation or a
mechanical or electrical device to enable or assist the detection of deception, the verification of truthfulness, or the
rendering of a diagnostic opinion regarding either of these, and includes a lie detector or similar test (730.4(1)).

An employer shall not as a condition of employment, promotion, or change in status of employment, or as an express or
implied condition of a benefit or privilege of employment, knowingly do any of the following:

a. Request or require that an employee or applicant for employment take or submit to a polygraph examination.

b. Administer, cause to be administered, threaten to administer, or attempt to administer a polygraph
examination to an employee or applicant for employment.

c. Request or require that an employee or applicant for employment give an express or implied waiver of a

practice prohibited by section 730.4 (730.4(2)).

Leaves of Absence
Military Leave

Employees are entitled to take either military leave or compensatory time on days when military duty interferes with
scheduled work time. The employee should not return to work after earning a full day's pay from federal sources.
Employers may attempt to schedule work days so as to avoid conflicts with military duty (OAG #89-2-5(L)).

Veteran’s Day

An employer shall provide each employee who is a veteran, as defined in section 35.1, with holiday time off for
Veterans Day, November 11, if the employee would otherwise be required to work on that day, as provided in this
section. An employer, in complying with this section, shall have the discretion of providing paid or unpaid time off on
Veterans Day, unless providing time off would impact public health or safety or would cause the employer to
experience significant economic or operational disruption.

a.  An employee shall provide the employer with at least one month’s prior written notice of the employee’s
intent to take time off for Veterans Day and shall also provide the employer with a federal certificate of
release or discharge from active duty, or such similar federal document, for purposes of determining the
employee’s eligibility for the benefit provided in this section.

b.  The employer shall, at least ten days prior to Veterans Day, notify the employee if the employee shall be
provided paid or unpaid time off on Veterans Day. If the employer determines that the employer is unable to
provide time off for Veterans Day for all employees who request time off, the employer shall deny time off to
the minimum number of employees needed by the employer to protect public health and safety or to maintain
minimum operational capacity, as applicable (91A.5A).
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Elective Office

A person who is elected to a municipal, county, state, or federal office shall, upon written application to the employer
of that person, be granted a leave of absence from regular employment to serve in that office except where prohibited
by the federal law. The leave of absence may be granted without pay, except that if a salaried employee takes leave
without pay from regular employment for a portion of a pay period, the employee’s salaried compensation for that pay
period shall be reduced by the ratio of the number of days of leave taken to the total number of days in the pay period.
The leave of absence shall be granted without loss of net credited service and benefits earned. This section shall not be
construed to require an employer to pay pension, health, or other benefits during the leave of absence to an employee
taking a leave of absence under this section. An employee shall not be prohibited from returning to regular
employment before the period expires for which the leave of absence was granted. This section applies only to
employers which employ twenty or more full-time persons. The leave of absence granted by this section does not apply
to an elective office held by the employee prior to the election. Temporary substitute teachers and teachers hired on a
temporary basis to replace teachers who have been granted leaves of absence pursuant to this section are not subject to
the provisions of chapter 279 relating to the termination of continuing contracts (55.1).

A person who is appointed to serve on a state board, upon written application to the person’s employer, shall be granted
leaves of absence from regular employment to attend the meetings of the state board, except if leaves of absence are
prohibited by federal law. The leaves of absence may be granted without pay and shall be granted without loss of net
credited service and benefits earned. This section does not apply if the employer employs less than twenty full-time
employees. For the purpose of this section, “state board” includes any board, commission, committee, council, or task
force of the state government created by the Constitution of the State of lowa, or by statute, resolution of the general
assembly, motion of the legislative council, executive order of the governor, or supreme court order, but does not
include any such state board, commission, committee, council, or task force for which an annual salary is provided for
its members (55.3).

Any public employee who becomes a candidate for any elective public office shall, upon request of the employee and
commencing any time within thirty days prior to a contested primary, special, or general election and continuing until
after the day following that election, automatically be given a period of leave. An employee who is a candidate for any
elective public office shall not campaign while on duty as an employee. This section does not apply to employees of
the federal government or to a public employee whose position is financed by federal funds if the application of this
section would be contrary to federal law or result in the loss of the 